Bidder Guidelines

In Decision (D.) 05-01-055, the Commission established a “firewall” between entities performing program and portfolio impacts related studies and those doing program delivery work.  The Commission, however, recognized that there could be potential practical implications of this firewall and left it to the Energy Division “to develop bidder guidelines consistent with [D.05-01-055] and to make determinations it deems appropriate to address questions that may arise concerning the eligibility of a particular evaluator, based on specific circumstances.” (mimeo, p. 117).  The following bidder guidelines have been developed pursuant to the Commission directives in D.05-01-055.  

I. If a firm or its affiliate
 currently has a contract for program implementation/delivery
 with an IOU and wishes to bid on “program and portfolio impacts-related studies”(as defined in D.05-01-055) for the CPUC:

a. According to D.05-01-055, entities are specifically prohibited from “performing any program and portfolio impacts-related studies at the same time they are under contract for program delivery work.”

b. The above prohibition applies as well if an affiliate is currently under contract to perform program implementation/delivery work.

c. In accordance with D.05-01-055, “structurally separate non-IOU affiliates
 can separately perform EM&V and program implementation work without violating the [prohibition between program delivery and performing impacts-related studies] if they sign non-disclosure agreements that forbid contacts between the structurally separate firms on the contracted matters.”

i. Entities must disclose all details regarding enforcement of the non-disclosure agreement. For example, if the entities share office space or otherwise have access to information from the separate entity, etc. 

II. If a firm or its affiliate completed a contract for program implementation/delivery for the 2006-2008 program cycle with an IOU and wishes to bid on program and portfolio impacts-related studies for the CPUC:

a.  A firm may bid on impacts-related studies for the CPUC, but may NOT bid on impacts-related studies involving the program the firm or its affiliate contracted with the IOU to implement/deliver. 

III. If a firm or its affiliate completed a contract with the CPUC for impacts-related studies and wishes to bid on program implementation/delivery contracts:

a. A firm may not bid on program delivery/implementation contracts for IOUs involving the program areas evaluated for the CPUC for a period of one year following the completion of the contract with the CPUC. 
i. Energy Division may reconsider this prohibition on a case-by-case review basis 
IV. In accordance with D.05-01-055, the Commission “will permit Energy Division to lift the firewall and use a case-by-case review…only in the event that there are inadequate bidders for an evaluation project. Under such circumstances, Energy Division should issue a separate round of RFPs to include firms with potential conflicts.”

a. Circumstances where there are inadequate bidders are cases where no bids are submitted or bids are submitted, none of which pass the minimum scoring threshold set by Energy Division.
V. All bidders will be required to disclose any and all affiliates performing energy-related work in California.

VI. Regardless of these guidelines, all bidders will be required to disclose any and all potential conflicts of interests.  Individuals or firms may be prohibited from working on a project with the CPUC if their conflicts of interest potentially prevent them from providing unbiased service to the CPUC.
VII. Scenarios not covered by these guidelines may be considered on a case-by-case basis as part of the evaluation and scoring of proposals, if the scenario appears to create a conflict of interest that potentially prevents the bidder from providing unbiased service to the CPUC.
* Under these guidelines, references to utilities or IOUs are to California utilities or IOUS, specifically: Pacific Gas & Electric (PG&E), San Diego Gas & Electric Company (SDG&E), Southern California Edison Company (SCE), or Southern California Gas Company.


� An affiliate is a firm that is related to another firm by any of the following circumstances:


Common shareholdings or other means of control 


Shared office or warehouse facilities, equipment, systems, and/or employees


Shared or common owners, officers, and/or directors 


A financial relationship, including loans and assistance to meet bond, security or credit requirements


A contractual relationship, including assignment or transfer of rights, responsibility or property


Family ties (spouse, parent, child, or sibling)


An arrangement with any other business to assign a contract, in whole or in part. (Excluding those with a public financial institution.)


An agent/broker relationship under which the firm is authorized to transact business for, or manage/control the affairs of another firm or individual, or act for them under the contractual relationship of agency.


� As defined in Appendix B of Decision 05-04-051(Energy Efficiency Policy Rules), a program implementer is “An entity or person that puts a program or part of a program into practice based on contracts or agreements with the portfolio manager.”  In this context, program implementation/delivery refers to any entity under contract to a regulated utility that is responsible for managing a program or program element. 


� A structurally separate affiliate is an affiliate as defined in footnote 1, that has executed a non-disclosure agreement with its affiliate performing either program implementation/delivery or impacts-related studies and has taken proper measures to ensure compliance with the non-disclosure agreement. Depending on the structure of the affiliate relationship and the terms of the non-disclosure agreement, such steps could include not having office space or staff in common, or not sharing access to information on common computer equipment, etc. 


� D.05-01-055 at mimeo p.118 
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